
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COiMMERCE 
United States Patent and Trademark OfHce 
Address: COMMISSIONER FOR PATENTS 
P.O. Box I4S0 

Alexandria. Virginia 22313-MSO 
www.iiqrto.gov 



I ATTORNEY DOCKET NO. | CONnRMATION NO. | 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/631.354 



07/30/2003 



David W. Hirsch 



33422 7590 12/09/2005 

GOODMAN, ALLEN & FILETTI PLLC 
4501 HIGHWOODS PARKWAY 
SUITE 210 

GLEN ALLEN, VA 23060 



[ 



FROOOl 



3466 



EXAMINER 



] 



MAYES, DIONNE WALLS 



ART UNIT 



PAPER NUMBER 



1731 



DATE MAILED: 12/09/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



r 



Office Action SumrnQrv 


Application No. 

10/631.354 


Appllcant(s) 
HIRSCHETAL 


Examiner 

Dionne Walls Mayes 


Art Unit 

1731 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this oommunication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communicatlon(s) filed on . 

2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim{s) 1-34 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or forni PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) El Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infomial Patent Application {PTO-152) 

Paper No(s)/Mail Date . 6) Q Other: . 
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DETAILED ACTION 

Examiner Claim Suggestions 

1 . The Examiner believes that designating the method steps by letters, i.e. V, "b", 
"c", may be potentially confusing when a depending claims has the same letter 
designations. For example. Claim 1 has steps "a" - "e", and dependent claim 13 also 
has steps "a" - "d". The Examiner believes that the lettering of steps, especially, in the 
dependent claims, omitted in order to avoid confusion. Also, in independent claim 18, 
the letter designations of the steps begin with letters T - "j". yet dependent claim 30 
has steps designated by letters "a" - "d". In general, the letter-designated steps should 
be consistent, or the letters removed completely. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andrews et al (US. Pat. No. 5,284,164). 

Andrews et al discloses nearly all that is recited in the claims since it teaches a 
method for improving the quality of products produced in the cigarette manufacturing 
process which comprises automatically sampling/testing intermediate and final products 
produced during the entire production of cigarettes. Andrews et al teaches a cigarette 
manufacturing process which comprises numerous machines, including those arranged 
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in tandem, such as a filter rod maker and a cigarette maker. The process for improving 
quality in the final cigarettes includes automatically testing/sampling quality parameters 
of products of the filter rod maker (corresponding to the claimed "at least one 
component part"), such as circumference, pressure drop and weight. It also includes 
testing/sampling quality parameters of products of the cigarette maker (con-esponding to 
the claimed "completed cigarettes"), such as circumference, ventilation, pressure drop 
and weight. Any of these parameters are measured for the filter part, and also for the 
completed cigarette, and the data from such sampling is compared, and evaluated in 
relation to stored data in a computer, which enables the computer to determine 
(obviously by some sort of algorithm) whether any changes to the operation of the 
individual machines based on whether the measure values fall outside of optimal 
values, such that the machines can be adjusted accordingly, based on what is 
displayed on a video output screen. A careful reading of Andrews et al clearly 
suggests, if not teaches, the limitations of the dependent claims (See entire document). 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
- Kiernan et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne Walls Mayes whose telephone number is (571 ) 
272-11 95. The examiner can normally be reached on Mon-Fri, 7AM - 4:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven P. Griffin can be reached on (571) 272-1 189. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free).\, . \ / 
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